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• • 
DECLARA TIQN <>f covENANTS, CONDll"IONS, COMMITMENTS, RESTRlCTIONS, 

EASEMENTS, AND ASSESSMENTS 
OF CLEAR CREEK SUBDIVISION, SECTION I, 

ANDSUBSEQUENTSECllONSTHERETO 
DANVILLE, INDIANA 

THIS DECLARATION of Covenants, Co'nditions, Commitments, Restrictions, 
Easements, and Assessments, hereinafter referred to as the "Declaralion" or the "Covenants," is 
made this ~y ofNovember, [996, by Cedar Run Limited, Inc., an Indiana Corporation, 
hereinafter referred IQ as "Declarant" or "Developer," 

• 

WITNESSETH: 

WHEREAS, Dcclarant is the owner of a certain 37.69~~ parcel of real property, 
hereinafter referred to as the "Real Estate," as described i~J;:,?!;~1~jc • A" attached hereto and by 
reference is made a part hereof: .. ~::e,,,::··::;;;;i,,,. 

, :~P;:c:::;;;~~~:;:;:::i~!\§e •ii; r;~lihc . 

WHEREAS, Deel.arant hereby subdivides ~M,1,,~I property into;~µigl;-family lots and 
two-family lots ("Village Homes") known aoq,jjijj5ignaie.s said subdiv.i&.ro.n1e'CLEAR CREEK. 

• .. 
' 

:,::i,P· :::::. .::: ... ~. 11::N::1.:" :1::: 

Section I, hereinafter referred to as the "Su~\t~/i?,p", as W!r pla4ifl,i~fW'ecorded on~-- I.,, ::l. 
cla of -1 :;,_ 1996 "under Insuum'"""""ffif:lNo. ex r (; (; 4~:::;;,h"'~;;'Plat Cabin. et Slide 8 ~ 

y .....- ' ., ·;r,:-:, ;;:;:;;;;:·••;;-:: ""'·~· I I II II '.I . i!l I 
_, in the records of the Office ofd1~~er ofHendri~~lt,g~fy, lndiru:i'l~M<i y reference / 

made a part hereof; and ., !~~~~;;:~ij~~•!Hi• ,H!;::~~!11:::::ij~~!/ij~H!"' ~~~~~:f !~~~1:1~ 
WHEREAS, Decl~!~bfil~hcs a system,,p(~,i~~•ments and.1~~;~ereinafter 

r~ferred to as the "Asse~~,"''0 be borne gji,l~t'lQr.mlfrs (hereiq~if:~ed to as 
'""'" '"'I.. .,.,. '""' "" "~ '""'"'" 

"Owners") oftbeDevelopri'i~t, to provide for'!@nteliance ofth,i;,~~p"Property in the 
Development, for insurance coverage, and,,~r,, oi'u~lllal enforc.e.m~:t .. ~"Covenants; and 

-~::Jtii~~~!1! =:m1tr::~· itl~~¥¥! 
NOW, THEREFORE, Deel~'(Wreoy affirms lfflitilltie'R~I Estate described in Exhibit 

~::~ ... ;~-:·; ,:j;:· ·:::j ,::;;;;:-::; 

"A• attached hereto and by refei~oe•~·a part hel'C9( ~~!!J~ held, subdivided, sold and 
conveyed subject to the foUowj,ngi~~ts whicJ;),,pu~i.j"ttfprotect the value and desirability 
of the Development, and whiel[sbalfrun with the ~~tJ::smte and shall be bindmg on all parties 
having any right, title or ii@ij~lio the Real E.f.ifi:!1~~y part thereof, their heirs, successors and 
assigns, and shall iniue,~:ffi.ttb'enefit of eacli10~'ll.c:ii thereof. 

=fii1mrnm::. ·:;i~!t! .!~m •. 'U§J§ill~:•:;:;F:· 

A. 

/!\!~imnil!i;~I!~ii!l~!\1 _11/., ijij~nmf i ::~~:!!'l!ii: 

'l\:i,. .m:, g§""~ils,. 'g!l.JmTICLE I 
.,,!!!;;m;,!?' .,,g,,rr;;r;g,,._ ·sr,D" ,,.E,FINITIONS 

gg: ·mi .. ::rnmF • 
1fj!--~E:jl ,<fii.t 

.J. ,ggauµ1• 

The following are.~~ij~lW'fions ofteuns used in this Declaration: 

t:~!~!}ltlf IF:~;;~~~ 
I. "~m~t • ·shall mean that share of the Common Expenses imposed upon each 

¼9,!r~~fi!~elfutined and levied pursuant to the provisions of Art.icle XVTT herein. 
~mttrn ·i:;:imi~!f • • • • 

. .. 

2. :mi:;;.~A~iation" shall mean Clear Creek Homeowners' Association, Inc. or an 
.. • .• ,.. ·,,~ailization of similar name, its successors and.assigns, and shall be crea1ed as an 

3. 

, ... fndiana not-for-profit corporation. Its membcmiip shall consist of Owners who 
pay mandatory assessments for liability insurance, project sign maintenance, 
Comm.on Area "A" and any improvements thereto, stonn \11ater detention area 
maintenance, maintenance of landscaped areas in land.scape easements, 
ni.anagemeiit fees and other expenses as determined by the Association. 

"Builder" shall mtan the contractor(s) constructing the first residence on each Lot, 
which may be the"Developer for one or more Lots . 
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"Committee" shall ~jaR ~IF Creek Development ContJol Committee, 
composed of three mem rs appointed by Developer who shall be subject to 
removal by Developer at.any time with or without cause as long as Developer 
owns one (I) lot. Developer by appointment shall fill vacancies which may oocUT 
from time to time on the Comn1ittee until such time as the Subdivision is 
completely developed, at which time the Association shall appoint the Committee 
from its membership. 

"Common Expenses" shall mean the actual and estimated cost to the Association 
for maintenance, management, operation, repair, improvement, and replacement 
oftbe Common Property as hereinafter defined and including, but not limited to, 
the maintenance of the storm ,wter detention areas., bot excluding nonnal mowing 
and cleaning of such ~as. etc., and any other costs or expenses inco1-red by the 
Association for the benefit of the Common Property, including the cost of 
in.5urance as required herein. Common Expenses shall not include any costs or 
ex:perises incurred in connection with the initial inl!~llation and completion of 
streets, utility lines and mains, the drainage~~'-~?! other public improvements 
constructed by Developer. .,!f;iiiHi;;~gh,. ·~tiH 

.::uu ·m::.,:1:· ·:!' 

,;;ii;:~E:~;i;;~!;;i:::, • :n:: :H:. 

"Comn1on Pro~rty/Common Area" slU ri~in'all real andj~~rw.nal 9f0perty 
which is in the nature of common ~;,pil61i~lltnprovemen!~JjHh.,_~~F" 

. =1m~1:1i~i:. - =t§un)~~~jli!Ht½H!' 
lt is anticipated all futUTe sect\~imw'have certairl~~~fil amenities. 

-:~n:. Ulirll1P1llii ••;i• ... :§uJH!i~!Hi;;qgTI;l~::-
.u:;i. mw._:;::: ::in ·uu::. ·:m ... 

At the entry on Rockvil\,ti ~~~;(State Roa<I_ ~'~~~~~'nre landscime~f!/._tllity, and 

::v::;~::~iJt:lj~]~~~ ••• ·"'· .,,i~r~~i;~~~~~;,~;~mm;"· 4~[1~~~;~~~:;;~i:I:~~ 
•:t!~!t~!~~w ·i~r1 :~j~~:~'.'.:mr~~l~ll: ...... .,· !1~u~~~~~ij~5~~l 

A. _ lo R-2, dfl',Lots numbered 'Ji~. through 146,,;ifili4,fui~; a single-family 
residence, including ~~~'garage, sin1~~d·i,~;~· Lot in the 
Development. :nBEi•

11~l~l\1Hli .. .! ... yllPqHs:. :rmw· 
.!. -g~~g~~~~~mii~•:i:•· .. :1m:::t1irrijui. ·::ij§: 

B. l.n R-3, on Lijl~"n~6ered 29 thro~~-·,t~,g13 through 92, and I 14 through 
128, an ~usf\ie~fi single-fan~~);esl~nce, including attached garage, 
siruat~;;~~~. a Lot i;n the ,~,X~~~enl 
.~ d!q~'.i!~TI~~~~j: '1r' ::::, :

1i!~~:."9!~!f 
C. ,;,~!!\'!l~"Homes" in R-l~lQiX!~ numbered I through 28, inclusive, a 

... •••••••"" "f• ,H,.. ••,. ""'I' 

,;;!i\i!:il;~~unily residc~:li~iiding attached garages, situated upon a Lot in 
i!li" ''iJie'fievelopmenl""~"' ,i~:,rrH:1 

·=~it1?11imii!~!W ;:~tiag~~~:;:~~~;~j~l]w· 
."Lot'' shall mean a® ~i~rlli any and each portion of the Real Estate ( excluding 
any part of th_!;,~P\!'!"1i~Propertles) designated and intended for use as a building 
site, or dev~t'®~ai~d improved for use as a one (I) family O,.velling Unit or a 
"Village,,~e~t'l.i,'fiich accomodates a two-family dwelling on each Lot, identified 
by n~~r,,1,1~,as shown on the Pim of the Development which is recorded in the 
Offi~;o:(J;g~ Recorder of Hendricks County, Indiana No Lot may be 
-~~~~lly subdivided for development purposes, except to ndjust for minor 
i!~~!r. Yiltd infractio.ns ,vhich may occur. 

·=:!Hi= 

·,,Owner" shall mean a person who acquires any right, title or interest, legal or 
equitable, in and to a Lot being a single-family Lot or one-half of a "Village 
Home," but shnJI exclude those persons having such interest merely as security for 
the performance of an obligation. 

"Plat" shall mean the subdivision plat of the Development identified as the Final 
Plat of Clear Creek Subdivision, Section r, recorded on the __ day 

- -·--· 

• 
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of 1996, under thstruntent Nbber in the Office of the 
Recorder of Hendricks County, Indiana, and llllY Plats of subsequent Sections 
recorded the.reafu:r. 

ARTICLE II 
CHARACTER OF THE DEVELOPMENT 

In General: Each Lot in the Development shall be a residential lot and shaU be used 
exclusively for single or two family residential purposes, as specified by the Zoning 
Classitieation for each specific Lot No structure shall be erected, placed or permitted to 
remain upon any Lot except a Dwelling Unit. 

I. 

b. 

2. 

-shall be I, I 00 square feet of main floor area for a onei-story 
d\velling unit; or 

shall be 960 square feel of main floor area if higher th.an otle-story, 
with any dwelling unit higher than one story having a minimun1 of 
1,500 square feet of fi.nished living space. 

R-3·. sinele family: Lots numbered 29 through 49, 73 through 92, and 11'4 
through 128, all inclusive . 

I. shall be 950 square feet of main floor area for a one-story dwelling 
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2. shall be 720 square feel of main floor area if higher thnn one-story, 
with any dwelling unit bjgher than oni: story having a minimum of 
1,400 square feet of finished living space. 

C, R-3. twp-family; Lots numbered I through 28, inclusive. 

I. shall be 950 square feet ofmnln floor area fur a one-story dwelling 
unit ,vith one bedroom. For each additional bedroom, 150 square 
feet additional living space is required; or 

2. shall be 720 square feet of main floor area if higher than one-story, 
with any d\Yelling unit higher than one story having a mirumum of 
1,400 square feet of finished living-~- For each additional 
bedroom, l50 square feet addi!~~ruiiljtjving space is required. 

, ',:;;:~~'.::;;~:::::::~; :: ' 
2. tda.sonry Requirement; The front elevation:of'ltll;lfomes shall be fifty percent 

(50%) masonry of the first floor exterj~i'~iji~a, exclusive!~~! doors, windO\YS, 

gables, and garage qoors. '11~1,,,,,,,,;ti~i ~Iii'"'~~~" 
uili;:!Hg:. , ··;::::r·· .:b_t. 1~~~H¾~~jJ;HW' 

Side elevations of a.II homes ort~~t,Jots shall l111~[1~iriabtfuum masomy 
"I' _, ... ,.... •· ..... """ ••• 

requirement on the side f~!~!~'s&eet ofthr~~tf~,~~f~j1side masonry. 
:u~;llj~:~~lmlir: '.~~~;m;t~E:iil~l •• , :ili!Rilfo. 

A waiver of this requl~! ·may be allo~~:Uw''Clear Creek 0.eji,/iilopmcnt 
Committee on any J:~~pry dwelling. ,n1mi;~~~:1,,"s§,-· 'iH~~Rfll~~~~~~~ 

.:!~amii~:i~t1;1:'.~~~itli1P .. , . ;egj:~lfi1~]~!1 ·:i;: ~t~r~~~~~~~fiH~~l 
3. Attached GfIDli:!?! Bach single-f~~~~'~eiling Unit ~al~~~:\i~:a·minimum ofa 

t'-\<o-car attache'd\Jorage; two-farir"1~1P.we'fling Uni"{~kf'i!~~"Fiomes'') shall have 
a minimum of a two-car a.tta~dga:fiige per side., ll/g, iilf-,,;l!HW • 

.. !!:.!Jm~~~;~1~1 :.U~gu~· i~~~~µ: 
,.,.,,,., 'l'''"""' • "'• "'"' ,,. 

4. Ddveweys and Off-Sw;;tllliii~n'2 Spaces: tf.~ie,.sliail be a minimum of two (2) 
•:.::i:,· "·.: .. r,:i: :m.:::1m:.::1. 

off street parking ~es·~~each drivewa~ilnl't•t8J!iVe\vays shall be constructed of 
concrete or asphalt nililti.roil. ilifie.'"'"0~~!,c ..... 

. n:r:r;;!~il~~-••• .i:ill::::. 
1H~:~~!m~ ·q:;: 

Driveways s~s~'not be more tti~-it\i,velve ( 12) inches wider than the outside of 
"!I ., .. , .. ,.... •• ,, .. , "'" 

the gar~~~~f:or"doors it serv,j~!;::~:ifriveway sbalJ not exceed in ,vidth the side 
bouml.ne$'1of ffie ara e ibrwics~ii!,;, 

ii!l!i""'"i11l:ii:'111H:w' 
8 

~H~hi,~n, ,~~:.~~~ •• 
A ilij;•t-!.~hy niust ~"l!jfui\'imiln'l" width of 110 less than the interior width of the 

,., • .,.... '"'"'""' ,.,.., "'l 

garage· door or doo~~~1~,ves. 

No additio~i!Maj,~:~:I bt permitted on a Lot other than in the existing 
drivew~in;~;m;~n:· .;~si!~u 

B11~11i.~ii~~lliiinstall driveways during original construction of the Dwelling 
.V ~J ,~;;;;,,, • 

•• _;mi:;~:..;~peralive or unlicensed vehicles shu.11 be stored or repaired on the outside on 
. JlY Lot or on the driveway thereof. No camper, trailer, motor home, mobile 
ho1ne, boat, uuc.k, school bus or other vehicle of like kind may be parked within 
the subdivision unless such vehicle is kept in the garage, except for personal 
automobiles, vans, and pick-up trucks. 

5. Pt'Qbjbjtion ofRelocnted or Moveable Structures: No Dwelling Unit, garage, out 
building or other structure of nny kind may be moved onto any Lot. No trailer, 
mobile home, tent, basement, shack, gnrage, motor home, barn or other structure 
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may be placed or constructed on any Lot at any time for use as either a temporary 
or permanent residence or for any other purpose, except asl reasoaallly fequired in 
connection with the construction ofa Dwelling Unit on a Lot. 

Time Limits on Construction: 1 be e,cterior of every Dwelling Unit, garage, or 
oll)er structure pe.rmitted to be constructed or to remain on any Lot shall be 
completed within si,c (6)_montbs from the startofcoosb:uctioo, including the 
application of at least one {I) coat of paint, stain or varnish on any exterior wood 
surfaces. All such structures shall be completed within one {l} year . 

' 
All structures must be completed, and the site graded, sodded, or seeded and 
reasonably landscaped within one (I} year from the dale of the commencement of 
construction thereof. 

7. Maintenance ofLots Durini: Construction: All ~ts shall be kepi and maintained 
in a sightly and orderly manner during the P.rt!9~:Pf construction of any structures 
on said Lots. No trash or rubbish of any ~~~\fjfa~J,e permitted to accumulate on 
any Lot or adjacent Lot5. Constructi,9~,~ps~mul''be placed in dumpsters or 
wire/plastic trash enclosures which:~Il'lFi!placed on lhe'~,!S and not on the 
streets. The streets shall be kept cleil;,_ofimud and dirt frrun'water run off and 

excavation. _,,,;~~;:!!i!i!!l!!~~ • """''"' <Hg~~~ij;;~~i!l;~~~s{ii" 

8. Basketball Goals and S.!w.l~~1~'fflbtures: To_!~r.~i~e natural quality and 
aesthetic appearance of~ 1~velopment, b~~~j~I ·goals or si,~i~ structures 
shall be a ved b Jhe.1Cofumittee for•sii"',]oi:iation bei h .. "''.' ·""osirio . and ppro ,,:,,;,,,, .. ,,,,,,, .,,,,~ .,,,,,_... ' g .\i.J~,. 0, 
color prior to ins.tallitlbri.'."" ,,n,ei'.;!l\,,,,_ "2

' ~gE~a§Mh;,:,tgt]s 
.1:ig~ng{~~~~~~figf.i~ .. ::: .. •iiil!l!~ij~g]ijf :::, il1t~~~;~~~HH~~! 

No oal o·i!i~ctillt ma be ioli!fillmier. niaintained siJCifi'tnail:" la in basketball g .,,,. y ""'· ·'"" .,,. '"' "" ,,,,,,,)P y g 
occurs in thC:

1

t~cet. ·:;
1
l!~illlj~;

1 
•• .• i~.:~,/,::,::_~i:,t __ : .. if_ •. ·_t_·,,,·,;l_l.J.~.~p~t~ 

.::;!)~~::. ,.,. ••••-•• l:U. " Im .:::::: 

If portable goals are ~r-~~!~ay not bc1?!.~,sd1!1nat playing basketball occurs 

in the street. •~r,g~"~G~~;;!~:~~1; ,,.. '[(\i,,~ij~;i;:;~~F ••
1

~11, 

9. Fc;nces: All fe~es;'fe~pt for ma~fy'l~gscapo walls to be built by the 
Developer, -~~~r,r,neet the follo~imt!~~~~Mls, shall be approved by the 
Committecf\iaml,snall com 1¥, •.wilfffie'standards of the TO\YO of Danville Zouin 
Ordi~/rrnfH!tW p :J~,. !!J!~i?:,1 ;im g 

:::imi:~E!:i. oifi~!i;-··· .me: .. 
1H~'.!l~mr::~:~i:· 

:icg\mJJi~!~::1i1u;:~!~i: gg!"l!im! ~j~ji!'''!il! 

,~ '''1il!,P&il fences,,~~L~ili.red, sball be a decorative type with some screen 
·,:,i,1,;111;1i\i!"landscapi,!1,,&~,~h8icies exposed to the streets. AJI pool fences must meet 

requircm~~:<ifihe Town of Danville Building Commission codes and 
regulatioia 'e~is~'-
Al,;~IJl:1:mt~~r. ··!i::s· 

b. _,,,,iN~1,SQij4"fcoce construction shall be pcrmined without approval of the 
.dell C.dinmittee • 

:ii111mi::!1iiI!!;'.'.~I!}!: :£:•· • ~ 
,g;,_ '~,, 1ili:di11'.F'ences sha.11 be shadow box, split-raiJ, chain link, black iron or aluminwn 

·"· ,j)!•!:j\,. '!(\\!!''' picket style, unless othenvise approved by the Committee. 
1
!!:;:[,::t:: -~~ The Committee shall require fences to be painted or stained to blend witlt 

the color of the respective houses, 

e. For..non-corner lots, no fence may be installed between the street and the 
rear face of a house. 

For comec lots, no fence may be installed between the street and the side 
and the rear comer of the house facing the tvto respective streets. 
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Landscaping shall be required along corner lot side-yard fences exposed to 
the street yard. 

f. All corner lot fences shall n1ee1 the requirements of Article Ill, Section B 
of these covenants. 

g. The height of shadow box fences or pool fences may ~o• :;eea ~x (6) 
feet. Tile height of any other type offence may not excee~our (J feel 
All owners shall maintain their respective fences in good condition 
inclucling repainting and/or re-staining wood fences, removing rust and 
repainting mclru fences, and repairing any structural defects or signs of 
deierioration. 

b. 

. 
l. 

Any deviation from the above requirements shall require approval from 
the Conuni ttee. 

The Committee shall have the discretiQ.n,t~~Jow other fence types, based 
on the plans submitted under Article.Jl,;:Sictl(!n A. and Article VI, Section 

A. !~~i'"''i!i~;~~!:~"';;:"" .,,. •=~~~as 

LandSCl)pjQ~ At least !WO (2) deciq1,1ousi~cle (oversiory),m:,e.$.!l~one i.n the front 
yard and one in the hack yard) an~:i~. (1) deciduoUS,;f;l~~cal (underst.ory, in 
the front yard) tree shall be plad!mtiliih'ili'.purcbaser. ·'ii\rn\iii~g,;'ie,f!iW. 

1:!:1:!:::!."11m:i/ •tm:. •;,::mi 

a. 

b. 

~~t~nt. ~~~~'.'.;~!~! •·:t• :rl1UUH~1iii~~~ll!i;::,:· 

At least six (6) ~lki!~ifaU be inst~!s~;ii~~!ffdation Ptrui!rtffflt: 
· rf~~lf~'.::i~[j~ ·:91m1,, ·:~~li(Sl .tiR~~ '.~gggttifi 
Front ~t~flJJ1)e sodded. Tht?;!;_e~~inder of the :t,~jt!~~i~i~'seeded 
and c~et~'~'°l'jili'straw, or_~~~,Y,lRJl equivale_]!!!~!1\~'treatment. 

'i!f!tgH( •:p ~~1t:JI!~ ·::Ji~§: l!I~s:!~f ~~lrn~~l 
Mailboxes: Builrlers shall install ~hing Commi~i>R~ed and Post 
Office-approvecl curb side ~i~it"ooxe.s durina,_o'ri~~f'eonstruction of the 
Dwelling Units. Bach 9."!!~;~~n maintain J!A~i!W!~!,Jl6e;his or her mailbox \Vith 

'!:"' """'"l""" , • .,~.,, •••••• 

the same type, uni~ a·cf~~!in design and~l~)s"ripproved by the Comn1ittee. 
lij~~CTt:. J~r ••••• ;miu1:1.lili~1m~!Il' 

Storaec Tanks: Q~lirre-sor oilier fuel·l~!J.l~Janb will not be permitted in the 
Developmen.L;!;lHi\~~l~fih:. ;iiliiHH:,,·mli~µi~~i: 

.:;:. is:mi:;~m~~~i!W;l? il!!l. :~l!ii:::\~~t· •• . 
G11tters,,~r.qlJ;,t!i~iispouts: ~ ~~~~rmta downspouts shall be pointed, except if 
COP,p:r,,gnlier8 are install~'"i:g; 'i!1~p-•;;;; 

11f ii:. :!m? •:;:w· g~gHr1ii~ 11m;i~~j: 
A,vmueifand PatioJJalll::m~;j::Awnings and patio covers made of metal, fiberglass 
or similar type matcn!!ltw.Jll not be permitted in the Developmenl 

,t;;;::::;~ .. ;/:- ·;;::~;:·· 

A!Nve Q.ro.u,m;S:wunmini Pools: Above ground swimming pools will not be 
pennitt~!,f[ii'li!lcf~Vi:lopment. 

In ~~~::~r~mioi Pools: In gtound S\Vimming pools shall be permitted in the 
,~~!~pient, \Vith L"ie approval of the Committee. 

17. !!!i!l!:'.~~;•;:••Sheds: All accessory buildings shall be placed on a permanent 

18. 

'i!F.foundation, shall be constructed of.new materials, shalJ be architeciurally 
compatible with the dwelling unit, shall be constructed with the sam.e or 
-eqnivalent materials as the dwelling unit and shall be subject to the approval of 
the Comminee. Accessory buildings shall not exceed ten (10) feet in \Vidth and 
ten ( l 0) feet in height Only one accessory building shall be permilled per lot. 

Satellite Dish Antennas; Satellite dish antennas exceeding 24 inches in diameter 
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B. 

C. 

will not be allowed. SatelUte dishes 24 inches in dianieter or less shall not be 
visible from the public street; similarly, tho satellite dishes shall not be vislble 
from the first floor level of adjoining homes. 

All anteruias shall be approved by the Committee and shall be screened from 
view, as required by the Com.mince. The color of the dish shall blend w•jttiot: i..ufh ... e-
color of the background in such a way that the dish shall become essentially 
invisible . 

Any television or communication antenna shall not extend more than five (5) feet 
above the highest poi11t of the dwelling unit, shall be new or in like-new 
condition, and shall be maintained in good condition, 

19 .No do1t kennels or do1t runs: No dog kennels or dog runs will be allowed in the 
dcvelopmenL ... 

ff:!. 

~::h:·4~: :: :!~;:. 
20. Clothes Jines: Only "umb{llllll type" clo~~c:1!(~res will be permitted; no 

"telephone pole" style or permanent.,~~~iJI~ ~lialJ be permitted. 
!~~--~li~1·q~[: 1~;~tl~h~ 

21. Solar Heat Pwls; Solar heat pan,els!w.jlJnot be pennit:t~l ·"gg1, 

q!lii:!~~i. ,..... :1~n1.J~~~t~~WJgHW 

22. Utility Line~; All uti.lity liµ~i~~"llhe Developdj_~~i1~a!J be plaoed 
und ound. Utility liD.es:~iC~ installed unde~~"· .,,,,"letcd streets b • ackin or erg,r ··aaca, .,,.,,. '"" ,;,a·""". ·,;a~ Y J g 
boring methods. Stree~~~;iWi"ll not be peraj~~;/~l :(:''"'.:C:: 

.!:mci~~~~~~h ·sE: !TTl~g~~g!tim~~g;m: ,..;!)lii•1~gg~µflgft 
23. Utility Metera aa'1!1El~-Unjts: Whe~~~'P.9ssible, all 1!1i.l~ij~ffirs and HV AC 

units in tht;~~~ji'~Y~nt shall ~Jq~t~,!~ places not ~~iff,q!)iit1the street or 
,.;;;:-- ""t """ ,,,,,,.,. "r.l! •••••• lii'•••••t::::lW(' 'll:! 

shall be sei'~~,d, If located in~~~'.f,to~~ of the 0\ve\l,!n'~~:i~u~W 
·:ri~~!= -;ili~j~j~~. 1~~llli~{· ~f~;~~~i 

24. Notice: The Developer sb\l!ln~chlcle a copy of,!:hms~~-d'ed Plat and a copy of the 
l!P "!"''l!l ll!.:l. !::ll!::lO'' 

recorded Declaration ~'ithJiili8uilder's Agi:~meb1$ 'or'forward as soon as these 
" ,..;;,; .. ;•.,,.;·,~i1;:· ,,;,,;.,. .,; .. , 

d.ocuments are reco~~§~·aforesaid Pl~~~- De'claration shall be presented to 
and revie,ved wi1~tt)le.~l:'r by the BuiW.~~!~ribg the selection of the Lot by .the 
Buyer (prior t~,J,pe.Olo~i ng of the ~),t:·e~~J)IT, ·-

;1:m~~~llfi;i~ :i@mi1: .. ;~ij~~!I~~ 
Si1tht Distancr; fU.lul~~~tions: No fe~:'~!111, ·hooge, shrub, or landscape planting 
which obs~~f~"lin.es at eleva~~:lil1ttieen two {2) and six ( 6) feel above the street 

.......... ,... .... ,.,.,. '"l• '"l't:! 

shall beJ!!a~~~:~t!J;iemtitted to l!ii1~'ifo.nl'any comer lot within the triangular area formed 
..... ...... • •• .,'"' .,.,. "i" 

by the ~eet"i.lopMy lines ~,j'liml~~-nnecting points twenty-five (25) feet from the 
intersecti~idf.said strceJ,!i~~:·a~)il'the case of a rounded property corner, from the 
intersection of the strcett~~:~deo. The same sight line limitations shall apply to any 
lot within ten (10).f~J ft<i~iRY:: intersection of a street line with the edge of a drive,vay. 
No tree shall be_,PO.~~.~~ to remain within such distances of such intersections unless the 
foliage line ~.~~~!.Jt&l~ at a height sufficient to prevent obstruction of such sight lines. 

. . ·f!il!!!;iitiH11i1~~1ii? ~ . . , 
Budd1ni:.:S!!Jti:tl~,,L1nes: Front puilding setback hnes are established as shown on the 
Plat.,rrJ3el~~:srud lines and the right-of-way lines of the streets DO structtlres may ~ 
e~cte~~! maintained. Additionally, no structures may be erected or ni.aintained between 
1li~i!li.4e·'and rear lot lines and the right-of-way lines of the streeL 

:;;;;;'."·:;;: 
•::• 

D. Damaaed Structures: No dwelling unit which has been partially or totally destroyed by 
fire or other catastrophic event shall be allowed to remain in such state for more than 
thirty (30) days fro.m the date of such occurrence unless otherwise approved by the 
Co1nrni1tee. 

E. Majntenjjnce of Lots and lmprovements: The Owner of any Lot in the Development shall 
at all times maintain the Lot and any lmprovements thereon in such a manner to prevent 

_, . ... .... 
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the Lot and its improvements from becoming unsightly. Specifically, the Owner shall: 

I. Establish and mo,v the grass with reasonable frequency to prevent its growth from 
exceeding four (4) inches in height. This mowing requirement shall not.apply to 
Lots o,vned by the Oeclarant. 

2. Keep Lot free of debris and rubbish; 

3. Prevent conditions of any kind from evolving which in the Committee's opinion 
may detract fron1 or diminish in any way the aesthetic value of the Development; 

4. Remove dead crees and replace with like species; and, 

5, Maintain the exterior of all improvements in a state of good repair. 

Reguirementto Mo,v Grass in Public Riehts-of-Way: Al~gpwners shall be required to 
mow the grass in public rights-of-way including the ~~'~tween the sidewalk and the 

• "I""' ..... ., .. 

curb for their respective Lots. .1:ifl:i:?ilh, .. :IT!l 

igjti!!:;;~~i!~!;;~~:i~f!l· ·::· tjtib:. 
::~: ::!: .:~!-:!'!!!~ .. 

AR1'IC~ Ni~:::;~i~w .. ::::~;:~rnk:)t~ilb 

EASE~~i'S :::,._: __ :;_;:::_,_:._·:.~.-.:::r .. _'·.;:::r " 
m;~I!:i\l~l~;~:::::, •um. •m!!!!I 

The strips of ground shown on the reco~ lffl•~il;if'the Develgp~°p~:~ich are marked "D., & U. 
E." (DraiMge and Utility Easements) ~~~!,f}iJed for the~~~~~~c utility ~~es, 
including cable television companie;oo\½:~filcipal agenci~~;,,IJ.~rnot includiJ;iB,~~m>rtation 
companies, for the purpose of lns,~1[1l~ii maintaini~\~pi~ge swales, "~¥~t~f~1es; lines, 
wires, SC\ve.rs, drains and ap~,~~cs'thereto. -~'~\~Jents shall ~~~~~''from the date 
of this Instrument as subscd~~'fo by the Dcvcl~t~ljfs~:i,uccessors.an~~~ig~~: No pennanent 
or other structures may be erectml or maintained il(~~id easemen'S:~~~ temporary 
structures, fences, driveways 1U1J wiil! • .-.-~y~ i~~~. Owners ofLo~~L in'~l;pevc;l,opment shall take 
title to said Lots subject to the rights ~f SJ!i:<.l:'~i;fmpanic: <1nd .!!J:P.~ iin'iJ the other owners of said 
Lots in the Development for purpases"~~s and egress~i~~i~~tenance and repair in, along 
and through said easements so res~~d."iIT!;""". '[l:i,,, ·e~~,m~F" 

A. 

•:1HH'. •::ifi5guw~: ... :.:.,_::::.: .. ·. · .... :_i_~_!_l_i_.~.i_i;:;;_:_:,,~~ii, ••••• 
::l~i:l~!~??l:: 

•!i!dH1!"'·/F'·"""' AR IJ.~~~i~' 
•ij1,,n!m1,.E~£MENTS1,,f~1iJr·~ ALLS, RU LES 

,,a,;\fi~sfm,DESIGNATWg\,tIJAGE HOME LOTS 1-28 

Pany wa11W~1e:m:;;!I!!, ·•m,•· ,,,
1
;,sH~~::~~~~~ij~~~~~ 

l, General Rules of L~wr~"~pply: Any wall which is built as a part of the original 
construction 9:f:!ls!lYsP~'tliug Unit upon the Real Estate and ,vhicb connects two 
O,velling IJ~ij•$~i constitute a party wall and, to the extent not inconsistent 
\Yith th~,1p!i~'~t~iuil,iijr-ofthis Anicle, the general rules of law regarding party walls 
and li~!iil!i.~,fw.; property damage due to negligent or intentional or willful acts or 
omisiit~i:sfuii'I a I thereto. 
,1:,1. ''ii· ,:m,,11i~;""' pp y 

2. ,~~~,r.ii'ig'of Repair and Maintenance: The cost of reasonable repair and 
• .: aintenance of a party wall shall be shared by the Owners who make use of the 
• hll, propartionately. 

3. Destruction by Fire or Other Casualty: If any party wall is destroyed or damaged 
by fire or other casualty, then to the extent that such damage is not covered by 
insurance and repaired out of the proceeds of sa1ne, any Owner who has used the 
wall may restore it, and if the other Owners thereafter make use of the wall, they 
shall contribute to the cost of restoration thereof in equal proportions; without 
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prejudice, however, to the right of any such Owners to call for a larger 
contribution from the others under any rule of Jaw reglltding liability for negligent, 
intentional or willful acts or omissions. 

Weatherproofing; Nolwilhs1anding any other provision of this Article, to the 
extent that such da;nage is not covered and paid by the insuranre provided for 
herein, an Owner who by his negligent or wilJful act causes the party walJ to be 
exposed to the elements shal I bear the whole cost of furnishing the necessary 
protection againSt lh.ose elements. 

Right 10 Contribution RUllS with Land: The right of any Owner to contribution 
from any other Owner under this Article shall be appurtenant to the land and shall 
pass to such Owner's successors in title. 

6. Arbitration: In the event of any dispute arising <;9nceming a party wall, or under 
the provisions of this Article, each party sh4,!t~,~se one arbitrator from ainoug 
disinterested Owners, and such arbitrato~,~-~t~se an additional arbitrator, 
who need not be an Owner, and the g~~~!!.'sm'sll oe by a ,l,1lajority ofalJ the 
arbitrators. (SnouJd any party refus~l'io a~int an arbitra~,1r.,rithln'ten (10) days 
after wrinen request therefor &on,~, ~~i'party, the B}1~i

0
ci'j,ljDirectors of the 

Association shall select an arb~~f. for the refus_~~lfes•· 
!i:~li~!!~il!ml::igj: •:g~H~::~~f ;~~~iiW' 

Encroachmen1 f;Jlscrnents. lfan~,-~pn''ofthe Co~~n;~~j,erties encroaches on any 
Dwelling Unit or any Dwellll!~~ifeticroaches ~~~;~brnmon P!'QP,~es or another 

.r._ .n_ r:... . ...... -... ....... ..... .. . . .... . 

Dwelling Unit or Lot as a ~tt:~ coustruction;',~"''ciii'oofruction, re.l,1!Ufit~ifi:ing, 
settlement or movemen,~1p~~~ portion of th~ ~~ij',ji~eihents, a v,™,j~l~ht shall be 
dee1ned to ex.ist BQ~lrWf~).ne· Develo~f;;~er,,~ssosciation__<>.m!~~1~1:Jwner of the 
encroaching Lot or-!~~proven1ent for r~•~~i'~hment and ~' 1!:1fe~~intenance thereof so 
long as such eoeroa~ent exists. .,,~:;~;. ,;g~iJgl;"' ,;u1;;~~• 

:!H~~~!!:.I ·=:gf :EJ:i. 
11l~= !~~61tllmw· 

, -~~~g;!~~l!itcLE "'' ·~~:~:i::::~~~i,.':;g:,•· 
MlSCELLANEOUSiI'ROVJSIONS:il!\ND.,P.ROHlBITIONS 

.~1gti: ·::igfif:l~~W ·1~~§i:'.::~=:\j~~j~: , •••• 

Nuisances, No no~i,Q~19,r offensive ac:ti,:r,it=iilshall be conducted on any Lot in the 
D0velopment,. ngr, ~~11.fjabything be d.o~'a~:tiy· Lot ~vhich shall be or shall become an 

.:::. m:1:m. ·::::t:::::w i:m. ·1:::1. w: 

unreasonabl!;;~'iMi'of,@'ce or nuisancetm,d\'e!iOwners of other Lots in the Development. 
·m~:, .. ir:::. •:r· .4:~::: .. :,:1,:m:::, 

Nor sb.aJl,11~~~!lt-", any officct.t~lit';'elnployee or contractor thereof, the Association. 
or any (!t.ntjj~"liable for °W~~c~e which n1ay result from enforcement of the 
provisio~9.f;th.is parag~~q[ii,,. ·•,Bi, •ss•· 

gm~ -~~\;;;riEBF: 
Siaru; No signs o~,~¥~~Jrients shall be qisplayed or placed on any Lot or structure in 

,.,,. '"!" ·u• 

the DevelopmetJ,t~\(@~ the prior written approval of the Committee, except for the sale 
of a Lol or res,~iji;.e~!!tfllbwever, Developer and designated Builders may use for sale and 
advertising,~~.~ng the sale of lots and the construction of houses in the 

... -i-··· ···1·· •• 

Dev::,~~i:it~i:;:;i~i1' • . 

A_gjm!U!E. Ni'J'°animals, livestock, or poultry of any kind shall be raised, bred or kept on 
BJi~t;"c'kcept that dogs, cats, or other household pets n1ay be kept, provided 'that they 

:~;;~:::::~:: • 

I. sha.U not be kepl, bred, or maintained for any cornmerciaJ purpose; 

2. shall not become a nuisance to other Owners; and 

3. shall be leasned upon leaving Owner's property. 

Not mo.re than three (3) pets of20 pounds or less, not more than nvo (2) pe1S of21 to 75 
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pounds, and not more than 1 pet 76 to 150 pounds shall be pennitted to be domiciled in a 
Dwelling Unit or on a Lot. Pets v.1licb·exceed lSO pounds shall be approved by lhe 
Committee. 

Yehicle Parkini:: Any motor vehicle which is inoperative and not being used for normal 
mins_portation will not be permitted to remain on any street or lot except within a closed 
gara(,<e, Motor vehicles may not be parlced upon grassy or lnndscaped areas. Unless 
otlier\vise provided by the rules and regulations of the Committee, n1otor homes, mobile 
ho1ncs, boats, campers, trailers, commercial trucks and similar vehicles may not be 
parked or sto.red upon a Lot unless within a closed garage. All passenger vehicles shall 
be parked in garages or in driveways. Guest vehicles may be parked on the public SU'eets 
for o period not to exceed t\venty-four (24) hours, unless lhe guest is from out-of-town.; 
ho";ever, this shall not include vehicles parked on public streets on a frequent (in excess 
of24 hours per month) basis. Vehicles may not be placed on blocks or jacks for purposes 
of repair, except for repairs made in garages. 

Ditches and Swales: All Owners shall keep unobstruC•!!!~l~ in good repair, all open 
storm water drainage ditches and swales located on.~\~~tive Lots. Owners of all 
Lots in the Development shall comply at a]j tia~1i1tnihf'provisio~ of the Development 
and Grading Plans ior the Plat as approved bylie 1'.!:!~ ofDanvill~;~~ Commission, 
and ,vith the requirements of all drainage p~mnl~iii~ed for any~~~!~ the 
Development Any field tile or undergrg~~!~ain encount~~!!cl,~ITT&ihe construction of 
any improven1ents ,vithin the Devi_:loP,iri~~~[~ruill be perpet_\i~]~~U Lot Owne.rs in th.e 
Development, their successors, art~rij~~' shall compJ,\Wl~~;11''ne Indiana Drainage Code 
of 1965, and all amendments tl\11r~'.li1:f.l'o culverts ,~Hi~~~i~i'alled by a~fu~ o,vner 
without the written-consent Q,i;!U~i''Tiiwn of Danvi\(iffAimJ~ommissioQ;~?'.:.:~ge§~~~~ 

.:tm:.:~flf ~Gij~;~~ .fil:~m~:ig~~h~lti !ll!FiB~~~~~~~~lit
1
;}F 

No sanitary waste ot,~P'l,ij ~tes shall be,,~~ill~l!to enter thc;,~j•"~'ifmage system. 
Discharge from any ti'o~;drain shall be ~H1)'1e<tito disobargf!:~~t~~t~lii!snnitary sewer 
system. Drainage from any floor draig,,{jncl~ing, but not ~(~ij~'footing drains and 
do,vnspouts) shall not be permitted t~!~~~harge into the•~~fi~[!S'eweT system. 
Do,vnspouts shall discharge 01n?,!t~LiFliloe of the ~~d(i~j;<,oting drains shall be 
connected to yard subdrain~;PT s~t_m~rains. Wi~~-t~~~hase of a Lot, each O,vner 
agrees that any violation offfi~,pjhgraph co~ticili~~:·1r1w1sance which may be abated by 

"' .. ,.,..... ,.,,,. ., ... , 

Developer, the Associati®., or illiy O,vner in tij~~viilopment in any manner provided at 
la,v or in equity. The,~~i~,&~, expense of ~i'il~M~~ including court c-0sts and attorneys' 

.,,.,,.,1, ""' I.!" "'" 

fees, shall bero~,;~il!~~tµpon the Lot, ~tllm,i,ti, be collected in any manner provided by 
law or in ui ·;:t,Sil:~.<Sflection of 8 J;' ui~elB''li'ebL 

1:::~~!iii~l:~m:µ ~u:1g~~!~~:1;;;i:,. ,,,, 
Garlmae, Ti@i;'·and Other i~~i;~o owner of a Lot in the De ve.lopment shall bum or 
bury out-of-doors., any garb'~'.g~~~•refuse. Nor shall any such Own!lr accumulate or permit 
the accumulation out~~,t~lil.~ts"~f such refuse on his or her lot. 

.. ::~!g~~(;;: )~)~@ 
Outside tojleij,,,1No '~Mtsioe toilets shall be permitted on any Lot in the Development 
(except dur).~!ij;l~ei1Pt;:'iiibd of construction end then only with the consent of Conunittee). 

;ll!t:::::::::;:~1:;;;il:~;;;,::· ARTICLE VII 
•:::• 

SUBMITTAL AND APPROVAL OF PLANS 

Submittal of Plans: No building, ,vell OT other structure, except original construction of 
buildlngs by or on behalf ofDeclaranl or an original Builder, may be commenced, erected 
OT maintained in the Deve.Jopmcnt, nor may My e:derioT additions, changes, or alterations 
therein or thereto be made until the plans and specifications for said additions, changes or 
alterations are submitted to and approved in writing by the Committee for harmony of 
external design and location in relation 10 surrounding structures and topography. 

- ... ., __ -· .... 

Page 10 
3CC\COVE 

... ... -·--···---...-.·-• -. . . ' I ~ • ·,.'• 
• • • .. :, ~ 

I_ ;,,,. ,.., I • 

-

. . 

I 
. 

. 

' ! 

.. 

I 

I 
I 

r 

.. 
J . 
r. 

-· 

I 
• 
I 

• : , I 

' . 
~ 

. . 
' • -' 
I 

' ,I 

• 

J 
I 
; 

,I 

..J 
'! 

, 

I 

1 
• I 

I . 
. 1 



, 

' '• 

•, 

,. 

" 

,. 

.. 

l 
I 
I ' . 
l 
I 

; , • 

·-' 

B. 

C. 

. 
• 

• 
I 

• 

A,pproya] of Plans: Approvals, detenninations, permissions or consonts of and for plans 
required he.rein shall be deemed granted if given in writing and signed with respect to 
Developec by an'authoriz.ed Officer or agent thereof, or ,vilh respect to the Committee by 
two of its authorized designee(s). 

Development Control Com1nittee: Upon transfer of control of the Association to the 
Board of Directors and/or Officers of the Association, Developer will retain the approval 
of the first Dwelling constructed upon any Lot. All olher approvals of plans will be 
transferred to the Development Control Committee. 

I. Power of Committee: 

3. the proposed improvement, or any part 

, , . 

thereof, would, in the opinion of the 
Committee, be contrary to the interests, 
welfare, or rights of all or any part of the other 
Owners . 

.. 

, 

Page 11 
3CC.\COVE 

• 

• . .. . . . . . ,. . ·--,. .... - ' . 

. ., 

.. . 
,, 

' I 

, 



. 
I 

I 

I 

• 1-s"'•_.._-""-------:...·· --·,__· __ ...:.._ ............ ...:·:.:.·.:.·-_!•_.,;._;.. .. :.:_•_..a.,.--:,•.;..·,.. •• _,., ...... ~ • ..:.• .... .:;: .. .:;;--... ,~-·:.:!.'--· ..:a·· ·.i·•.:a·:..=--..=· ~~----....:;.._-=~ ... 

C. Dexelaiitr lmJ)royemcnts: The Committee shall have 
no power with respect 1.0 any improvements or 
sll'Uctures erected or constructed by the Developer ( or 
any Builder, if Developer has approved the pl.ans 
therefore). 

d. Duties of Committee. The Committee shall approve 
or disapprove the proposed improvements withjn 

fiftc~n (I 5) F~a7 ~l required inf?rmation is_ 
received by 11. e I copy of submitted matenal 
shall be retained by the Committee for its permanent 
files. All notifications to applicants shall be in 
writing, and. in lhe event ihat such notification is one 
of disapproval, it shall specify the· reason or reasons 
for such disapproval. In the event that a written 
approval is not received from lhe Commiu~. within 
tifteen ( 15) days from the date of receijit;~,ffie 
information required to be submitte~~~)~j~ 
Subdivision Restrictions, the f\ijl~i~ 1~sri.e such de,. 

I"' ""' .,., "'"' 

\Vfitteo approval shall be cons~~ ~~ the disapprov11JiB~lis,. 
of noy such plans submitted;ii;, ·es~;mr,w· s,l§i;~~~""~~f" 

. =1!li~1;mli:. - :t§unJBfi§l11:Hlf""• 
The submittin d~~ITibmit and if nci~iii~;;w· g party .. ...... .. . ................. . 
a roval or denial '~:~ed after the1rt'll:ii'''fi~'~n 
(ff) days, the nq~P-!~~~h'ai l be co~~~~i~i1r~' ,tlffrrsoc 
approval ..!l.!cm.;:•:::rntt •::mm 'l!m;;:::.:: ..... ~:~~~;~;~1;:J~~~ii 

,,,jH~el;'~11:::ii~:1~ •• ,,. , , .,("~~:::::!ii~fi!), ,,;, i~~:~~g~:~HH~µ! 
e. In Gecf.l& J!i:py party to ~_b'q;r;e,~nefit these .,mme.--.. ,· "" 

.. , ...... ,.. .. •• ,. •••• ...... '"'""1'" "'" '"" 

restricir~ inure, includiiijf~eleper, Ass~j~[oiQ :;'.(~H"" 
""" ...... '""""" "" .l"'·1 

. and ony Owner in the Q,!;,vel~r,:nent. mny p~~~ ~~~f." 
'"1.1'""1! .,., ...... 'I! ••• 

law or in equity to pr~~Ji\1/he occurrenc¢:1~ ,,. l~hi\~r' 
,,,... """ ..... I::" .. .,'" "" 1· 

continuation ofcl\lP.t:!~i(i)~bn of thes~Jti.~iiietwns, 
but neither Q~:,-eiij~r/iior Associn~i?~!j~ be liable 
for damag~_s 6~~j('kind to nny,~rs~,forlfailing to 
abide by,.~force:or carry out ~~t1¢'ffii:se 
RcstriQtii;iwii,,. ,,!i!!!'H, .. :,gms•,g;, 

f. ...~l~~l~~~:mmi~. !~~w~~r~he. Committee nor 
,11t1"'ii~~ency the~fJi~~!-(lj~ Developer, shall be 
'i\!\, --~ponsible in ~~~jj]~'r any defects in any plans, 

'""'i!i:iipecificatio~n~t1~~r·materials submitted to it, nor 
• for any defetls~ih!my ,vork done according thereto. 

.. ·:I:?!\/~:::· ·:::::·· 
g. ln~liiaH The Comn1ittee may inspect work being 

_,pl!'rio~~e<f'to assure compliance with these 
_ .. ,,,/l~i614ons and applicable regulations. 

~¥.,,'.@:--;111:~!t~ailure of the Committee to act in any particular 
,,,,. ,:'": .,,,i~!i!• '"situation \Yitb any particular party shall in DO way be 

a waiver of any right of action or enfo.rcement in the 
future. 

ARTICLE Vl.TI 
RULES GOVERNING BUILDING ON SEVERAL 

CONTIGUOUS LOTS l-lA VINO ONE OWNER 
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Whenever two or more contiguous Lots in the Development are owned by the same Owner, and 
said Owner proposes to use two or more of said Lots as a site for one (1) o .... -elling Unit, said 
Owner shall apply in writing to the Committee for permi!.Sion to use said Lots for this pwposc. 
If pennission is granted, Owner must comply with all requirements of the Town of Danville 
Unified Subdivision Ordinance. The Lots constituting the site for said Dwelling Uni:t shall be 
tteated as a single Lot for the pwposc of applying these restrictions while the Lots remain 
improved with one (I) Dwelling Unit Two-family dwellings shall be permitted in the 
Developmcn.t only on Lots I through 28, inc.lusive . 

ARTICLE IX 
REMEDIES 

A. Available Remedies: In the event of a violation, or threatened violation, of any of the 
Covenants herein recited, Declarant, lhe Owners and all other parties claiming under 
them ("Interested Parties"), individually or through the ~_ssociation, shall have the rig.ht to 
enforce the Covenants contained herein, and may tl~iil!DY and all remedies, ar law or 
in equity, available under applicable Indiana law,i~ffll~,r)~ithout proving any actual 
damages, and including the right to secure ~u~B!•~~-'relief or to $,!?,Cure removal by due 
process of any structure not in compJ.iance ~th ~ ·covenants c~i~\QOd herein, and shall 
be entitled to recover reasonable attome~• fees'mid th.e costs .11,~l~petises incurred as a 

rcsul
t 
thereof. .. dti~~~~;ililli~ijii~ .. -~:~il~~~~~~;;;~r-

8. Government Enforcement: Th~;)I9~:~fDanviUe l~J~li!i:Conmtission, its successors and 
assigns, shall have no right, P,fi~lw''authority \lit~i~iit~hy Coven~'~,etained in this 
Declaralion other than t~~lwenants 1vhich ~,~_ssjyrun in fav~\gf~~jfown of 
Danville Plan Co1Jll!li.5¥!Pfi~R"~vidcd furthei:,,ffia~!f,\oThing hetei,f!;~~~r:~iconstrued to ........... ...... .f. , .. ;·• .,,.,., "" "" "'U' '"''"""' 

prevent the To,~,~~Ue Plan Coi;nroj~i9.ri!(fbm enforci,g1fi~~visions of the 
Unified Subdivisi6fi]~~otrol Ordinan~;l 1ari'\ended, or aJJYlAAmkli1'f~iis attached to 
approval of the plat ofClear Crcek,,§._ec:ff~p I, by the Pl~~~rri)"j)fi'fue, nnd any subsequent 

• ed th aft ,!;1:;:;gg; ,;:, ·:p· Jii!" ,rm, .. 

secuons approv ere e.:~,. e[([;~t~~!m~~~! _,g,l!i!•~~~~il!(gs.1ij~~f." 
C. Delay or Failure to Enfo~e:·,~~~;lay or lailtJW ~[Jh~part of any aggrieved party to 

invoke any available rem~,~ respect tg,_a ~ii?l~lion' of any one or m.ore of these • 
Covenants shall be he,!~'to 6e-a waiver by ~sR<llfY'(or any estoppel of that party to 
assert) of any righ\1~9le to him u~~~~urrence, recurrence or continuation of 
such violatio~,gr:ri~{~~ns ofthese,Gc'J.WD~ts. 

:f i~i~!!!f ! ~h . ·; ; f !~j i!' , • •• .1 :~t1 :. , i~ ~ '.~~il !~'.: i] ji j!P, 

iH1~imi~!m;;;ii~!iim!~: _m .. ~~::!.!~iji '.!!!::i:·
1

si; 

ij~1~1,: ...... ~im1i ~~rBri~§b.1i~trcLE x 
... ,,,,:;,,,,. EF~~;f.~'BECOMING AN OWNER 

·n.:,. !.!c::: .,. 

-~: :gl1gw~ 
All present and future O~J(il'orrgag-ees, ten.antS and occupants of the Lots and Dwelling 
Units, and other Perso,~~i~lijrn,yjg by, through, or under them, sbaU be subject to and shall 
comply with the Pl'9,~isid~ of'this Declaralion and the Articles, the By-Laws, and the rules end 
regulations ado17,~~l~:~,elBoard of Directors of the Association as each may be amended or 
supplemented ~~ TI,!='io time. The d:cceprancc of a deed or conveyance of the act of 
occupancy ~~y\~'or Dwelling Units shall constitute an agreement that the provisions of this 
Declarat~f.li~'il\~e· Articles, the By-laws and the rules and regulations of the Association as each 
may be a~ed or supplemented from time to time, are accepted and ratified by such owner, 
tenant or dtcupant, and all such provisions shall be covenants running with the land and sha.11 
bind any Person having at any lim.c any interest or estate in a Lot or 0\\'Clling Unit or the Real 
Estute, all as though such provisions were recited and stipulated a.t length in each and every deed, 
con·,eyance, mortgage or lease thereof. AJI Persons who may own, occupy, use, enjoy or control 
a Lc,t or Dwelling Unit or any part of the Real Estate in any manner shall be subject to this 
Declaration and the Articles, the By-Laws, and the rules and regulations of the Association 
applicable thereto as each may be amended or supplemented from time to time . 

--
"!"' .. • •• 

I - .... 
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AR:Y1CLEXI 
TITLES 

' 
The underlined titles of the various Articles and Seciions of these Covenants are for the 
conveni.!nce of reference only. None of them shall be used as an aid to the construction of any 
provisions of the Covenants. Wherever and whenever applicable, the singular form of any wo.rd 
shall be iaken to mean or apply to the plural, and the masculine form shall be taken to mean or 
apply to the feminine or the neuter. 

A .. 

B. 

ARTICLE XII 
DlJRA TION AND AM6NOMENT 

D1.1ratjon of Declaration: This Declerntion shall be offectlve for an initial term of twenty 
(20) years from the date of its recordation by the Recorder,;P,fHendricks County, Indiana, 
and shall automatically renew for additional terms of ~fl~) years each, in perpetuity, 

•p~• "''""" 

unless at the end of any term the Owners' vote pLIISu.llfil~~cle XVIJ, Sectlon K. to 
tenninate this Declaration; in which case this Oi::iill~~cftJi'shail terminate as of the end of 

•Flf ·;;;;i: ·:-:;:;, ;;:c;, 

the term during which such vote was taken. N~twit]i$timding the p~~~!l,ing sentence, all 
"l" '""' '"" """ 

easements created or reservtd by th.is Decl\l@tio'rnmlill be perpetim[g!.!l.~ otherwise 
I • d • d h f c11F:=~k. .:. . 11tJm!~i?s:F express y Ill 1cate ere1n. . ,,;,;;men. _ •rnea,•nen-.es 

. ~iilli~~{!ti!ij!fi;:illi: :~~~~~;;~~~~~!/pr:· 
Amendment of Declaration: As lo,PBi~~~~eveloper ls ~:~~~s1~imember as defined in 
Article XV, Section B.2., Deve,~gr.lr~~reby reserv,rr,tt~~i~~Jiito make sue!f~.endments 
to this Declaration as Devel~~u~i/';!'iffY deem oecess,~[gr~pj)ropriate ~~~I~ approval 
of any other person or ~t\!t,/~;~t<ler to bring th~ro~~laration intq,~j':®11~ with the 
requirements of any -~~l~~"•.\"~iioy havin~J.~~\~iion thereof<>,\;,~:~~~· guaranteeing, 
insuring, or npprovings~a9.rtgages, or to o~,~~ il!nmodjfy C<iy~i®~Jm'"amendments to 
the Plat or Anicle rll Rcsuictions whi<:_~ wo(M,~ apply to fuajfl!!IJi?O~ctioo, provided that 
Developer shall not be entitled to ma~~v amendment w.~JeijlMi;ilfhave a materially 
adverse effect on the rights of.~Jflr!\!~,~ga'gec, nor wh~!!W~!,~'ilbstantially impair the 
benefits of the Covenants t~,/WY~~~r or subst~tiii!!,r;i~~rease the obligations imposed 
by the Covenants on any O\~mfu~jthout the \Vf,it1!;1j,11,1pj,rovnl of said Owne.-s as provided 
fi d Arti I XVII <' _.,. • -..,,.. ••u ., ... , 
or un er c e , ,,,....1100· ~ lgg~"·"· ·•err• 

:l!f!~~~~!!B~;: iU!~illigi11:ij~~~!iij~ 
Up0n conversio~1~1~J~jfB rnembcrsqffi,'~,£~s A membership as provided in Article 
XV, Section B~~:~venants m!!¥,,P,i;[~naed as providedfor under A.rticle XVIl, 

The within Covenants.~itlJ'~h!ti"with the Land and shall be binding on all parties claimjng under 
them. lnvalidation .. gf:lµ~~~(otteability of any oftbe Covenants by Judgment or Court Order shall 
in no way affect ~'.'~fli,iitf or enforceability of any of the other provisions which shall remain in 
full ~ d tt ''t ... , ...... . ,oroe an euec . ;;;;,;;;:-

li\!(i;, '.:I :::;;;;iii:" •• ;;;, •• 

:;!;;:::·::::, 
ARTJCLEXIV 

DEDICATION OF STREET RIGHTS-OF-WAY 

All street rights-of-,Ylly shown on the plat and not heretofore dedicated to the public are hereby 
dedicated to the public. 
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ARTICLE XV 
HOMEOWNERS' ASSOCIATION 

The Association shaJJ be an Indiana not-for-profit corporation and shall operate in accordance 
with Articles XV through xvm of this Declaration. 

A. 

8. 

C. 

D. 

ARTICLE XV! 
ASSOCIATION MEMBBRSl-llP AND VOTING RlGHTS 

l\lfembershlp: Every Owner of a Lot shall be a member of the Association. Membership 
shall be appurtenant to and may not be separated from the ownership of any Lot. lo 
addition, the Association, and/or its members therein, may be members in any one or 
more umbrella or joint homeowners' associations, iljany, conlfJIJi;eci of associations and/or 
members from surrounding areas or, if o_rgani ?.eel by the BuUders or Lot Owners of a 
COmmuru'ty. • .. 

H!l. nn. 

·\:~::~~:;!]\. 
Classes of Membership: The Association shall _~~"~p;~;lt) classes of voting members: 

I. 

2. 

:ilg;:~!::;;jff ~::;iiRi: ··:::: :lht. 

Class A: Class A members shaJJ beiill Qwriers with the c:~tion of the Declarant 
•,:.::.. .:,:,1 um ·1 ... :. 

and shall be entitled to one vote !or ~iFLot (.'IWlled. 1¥filinmbre than one person 
holds an interest in any Lot, at~:~~ persons shal.l ,b.!!r,,~jfjirs. The vote for such 

.l:::I, 'lU::l-1:::::. ,l!1l •. l-1:::1, 'lllU"!llll" 

Lot shall be exercised as tiN.ij~ng themselves"~mtetm1fie, bu.tin no event shall 
·- :.:u·· .. :::::. "!t• _ .-rn:: .. ·:.::i:_ ·:::::· 

more than one vote be·~,!~ respect to ~).\:~1~xoept a "Village Homes" Lot 
would have two vot~ __ .. __ ,,_'.on_·",:_._·_:;_,e:j{-dr'each hal.f._, __ .. _ .. _,_._:•_;;_;:_;_:_:_:g_j~_-_:",:_'.,_:igFii; -"Hnfo,. 

k ,;!:¾~:~:~~:::~~~~~ 

Class B: Th~.~!~~l~!~ber(s) sh~!~~~ll~~larant,.,il!i~;~~~I'& entitled to 
three (3) ~~\:t'otitea·ch Lot owned •1oodii~ members .o.fUt~tfi~F'Board of 
Directors 'cl~g their respec~~::~fui'§;;wbo shall l).~x~;~~r,~ilng eights. The 
Class B rnem-bership shall °..~,1sifili~ be convert~;~~a~JA membership on the 
happening of either of the ~-~)Hing events. ~.cll'~~,~~6ceurs earfjer: 

a. 

b. 

-rm:. tihl~~iii~ll~irnw~: .nligli1t::·:ii~~liH1 :m:· 

\Vben th\l!JO~~s· outstand~,s ~l~"'l'l~lass A membership equal the 
tota.1 vote'sit~~diog in th~_ ~~•B,membership; or 

-~~~'. ~~1:~r ·i~~iji~iih• •:i~Ji 

On .sani'~ber I 2000 ·"""" ;;,;,m!lns 
m:~r,;~:'\~ ' • :;;;;--.. ::~;1::;;:•· ··-

:!~!c1~!Hfi~~~~~futl~!~; 1u1!h:~i~ii!:1::m1 
Board ofDjfirn~!f 1The mem~,$~l!~lect a Board of Directors of the Association as 

• ••••• ·······•· ...... ······-···- -1··-!- .! ••• 

prescri~'~}~ll\ssociatioi;i;s:~~~~:WS: The Board of Directors shalJ manage the affairs 
of the ~~on. The ini~/1'.fi~JJili.-ifofDirectors shaJl be appointed by Developer and 
shall manage the affair~1pf!~rr~~ociation until Developer transfers control of the 
Association 10 the Ownclf)~itequired herein. 

:~lt1~~g/~1r1tl i:gi21· 

R~pQnsjbjlitiM~D'fllitiAssociation: The Association is hereby authorized to act and shall 
act on bchaJ~~r, ~Jfrfthe name, place, and stead of, the individual Owners in all matters 
penaini9,_g~~:fl'etei:mioation of Common Expenses, the collection of annual and 
speciatl~~ments, and the granting of any approvals whenever and to the extent called 
for ~Jhe[~iaration for the common benefit of all such Owners. The Association shall 
9~Jiav,~, iti.e right, but not the obligation, to act on behalf of any Owner or O~ers 
~i'?.S enforcement of the Covenants contained in this Declaration. Neither the 
A~ociation nor its officers or authorized agents shall have any liability whatsoever to any 
Owner for any action t.akeo under color of authority of the Declaration or for any failure 
to take any action called for by the Declaration, unless such act or failure to act is in the 
nature of a wilJfu.l'or reckless disregard of the rights of the Owners or in the nature of 
willful, iotentio_nal, fraudulent, or reckless misconduct. The Association shall procure 
and n1aiotain casualty insurance, liability insurance and such other insurance as it deems 
necessary or advisable. The Association by its Board of Directors may contract for 
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ma.nagemc,nt se.rvices and such other services as the Association deems necessllr)' or 
advisable. 

Transfer of C-Ontrol of Association: Developer shall transfer control of the Association to 
the Owners no I ater than ihe ea:rli er of: 

I. four (4) month$ after three-fourths (3/4) of the Lots in the Developmeo1 have been 
conveyed to Owners; or 

2. on September I, 2000. 

ARTJCLE XVII 
INSURANCE 

Public Liability Insurance for Commpn Prgpedy: The AS@Ciation sha11 maintairl in force 
adequate public liability insurance protecting the AssQP.~p against liability for property 
dam11ge and personal injury occurring on or in conn.~il~:w.i~ any and all oflhe 
Contmon Property, if any; as the Board of D4;~1~ri,!i~f'clcem app..r.opriate. 

mi: ·:1~! •i:ir: !:~~Ba~ 
Comprchcns-iye .Public Liability [nsurance,,'fhlii1A-ssociation also,,~~~J~~intain in force 
comprehensive public liability insuranc\:,~§.UCb other lia9iji._~Ji~ce, with such 
coverages and IJ111its, ns the Board o(~i~~ shall dcem:'~iiP~~111e. All such policies 
of insurance shall contain an end~~~ or clause ~~~~~e·rnsurer waives any right 

'"'!::'" ~, .. ,,,,,,. -~ ....... .,. • ... 

to be subrogated to any claim agji~l1~e Associati.9rJ,~~1~"'fficers., the Bo~atofDireclors, 
•"'U" ""' '" .,,.. ,,,., •• .,. mn,• "• ,-,,., """ 

the Developer, any.~ianaginf,:rilliJ~ their respec~:!~~~ijloyees and ~~,~~r)the 
0,vners, and shall further.,~Pll~i~ a clause whc1.~'~~1nsurer •Vil~¥~'iroY~nses based 

,., • ., • .,,., .. ,.,,". '"l""" ..... """"''" •~ . '"" 

on acts of individua!2~\~e~,,>iiTiose intc~~,~~''msured thereurrc.t~r;~~~Jfoll cover 
"!'!' ..... .... "'"""'"' ,,,,.. '"':'"'' "'"" ... , 

claims of one or mo~~~ured parties ag~~--~oiher insured prup~~i ~Jsuch pnlicies shall 
•nu• """"'" • '"" ,.,,. '" 

name the Association, f6fthe use and benel1,-0f the Owne~!~"~iinsured; shall provide 
that the coverage thereunder is prim~!~enTf an Owne~;~~~ ~1~¥''insurance covering the 
same loss; shall show the ASS®i~~~rilnsurance t.rn.11>.tee~lin trust for each Owner and 

r,:1• :::::::rnmm. .:m•··•···· ·:::1:! 

Mortgagee, as tbe party to ~b.icli;J.it~iods shall 9,~ ~i;i~; slu!U contain a standard 
mortgage clause and shall nti.Qie ~ortgageea as Moogagee; and shall prohibit any 

"'"'"'"l" •• ,. ... ,. 

cancellation or substantj~~modification to co~~~c''without at least thirty (30) days prior 
\\'titten notice tO the ~~~~rion and to ~,M.im~ees. Such insurance shall inure to the 

'"" '""""' ••~ "l.l'l •• , • ., ., .. 

benefit of each !J.)cij~i~~tO,vner, the ~i:!tialion, the Board of Directors and any 
managing agen1il~~~any acting,QD $.}~6f the A.ssociation. The individual Owners, 
as ~vcll asi~y,:(~~ of any O~~~~!~llfihave the right to recover losses insured for 

their bene~ii!!Hi!!!1m: ~~~"~~~;~:'.:.~~
1
:im[l~~,• 

&lfessionnl Mnm1~ment FigjiJ~s·urance: A professional management firm shall 
provide insurance cq~~~f(j!ffie same extent as tl1e Association would be required to 
provide if it ,vere.J~lis'.ifit its own operation and shall submit evidence of such coverage 
to tho Association: 'iHi .• ,,,es•·· 

Owner's ~~;~~!~;!~ for Loss; Each Owner shall be solely responsible for loss of or 
clan1ag~:~p''1~;i.~rovements and his personal property located on hls Lot, however 
cnu~~4:''''B~r,;~'C)wncr shall be solely responsible for obtaining his own insurance to cover 
an ~l~: loss and risk. y :;;i;:::·;;::: 

ARTICLE XYID 
COVENANT FOR ASSESSMENTS 

Puqiose of Assessments: The Assessments levied by the Association shall be used 
ex.elusively for the purpose of improving, repairing, replacing and maintaining project 
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sign structures; maintaining the landscaping for said project signs and landscaping in the 
landscaping easements and in subsequent Sections, including utilities and maintenance 
for a sprinkler system and entrance street light; maintaining stonn water retention areas; 
providing insurance coverage therefor; and paying for any other expenses related lo the 
Association. 

I. Each owner e-0venants and agrees lo pay the Association: 

a. A Pro Rata Share {as hereinafter defined) oftbe annual Assess1nents 
established and detemiined from time lO time as hereinafter provided. 

b. A Pro Rata Share (as hereinafter defined) of any special Assessments 
established and detennined from time to time, as hereinafter provided. 

Pro Rats Sharp: The pro rata share for each Owner for ,eurposes of this paragraJh s:hatl be 
the peroentage obtained by the fraction of one ove.\'l,~:~~I number of lots {I /fotal no. of 
Lot ) ',L:- th Plat ... ·•:::: .... • .. ·:::::. S Wlww C , .11:-;n:,:n:1,. ::-;:1 

,::~iltliink~~~;:::i~ij~EF -¼g:• ... 

Lii;bjljty for Assessments; The Assessmef\'t:on ·~n1•Lo1, logethetliwith any.interest 
""l" ""' .. ,.,,,,,.., 

thereon and any costs for collection the~f;~~<ling attorney~'.OC~~i:~hall be a charge on 
each Lot and shall constitute a lien up~j;~ch Lot from an.d.3ffi6r!lllie'8ue date thereof in 

. ::,l!ni.:::n. - ·::,u:::1"n::ll!' .. :n 

favor of the Association. Each sucQ,;~~sment, togethli~i~.ffi'ffiY interest thereon and 
any costs for colJection thereo(11j,~l~~g' attorneys'. ~S:~~,~~)fi~lso be the personal 

'"" •n~j ""' 'I'"""'" '·'"' ••• 

obligation of the Owner of ca~Jli~'iti"i.he time the '~~ent is due . .,,):iq~ever, the sale 
or transfer of any Lot pu~~i\!ribrtgage forec~~~~f6r''any proc~qg:,iji]lieu thereof 

"""'""' ,_,. '1:!I!, '!Ill ,,,,., •• - •••-

shall extinguish the liclj\;~('L~~~ Assessments ~lf~P!lyinents wh1~~1~¥e'aue prior to 
such sale or trans(~fs~Jien· for any A~s~~~j'shalJ for all R~~F6e subordinate to 

"""' 1.:"' "rJ" '""'"'• '""I", ••••••• !,-,1... •••• 

the lien of any M~gee·whose mortifijffl:~ recorded pri,~l·t~jdate such 
Assessment first became due and payab~;, No sale or tr~~!i~r ~0011 relieve such Lot from 

11 •• :. •••• •••• • ....... 

liability for any Assessments ther~QM. becoming due,Qr'frd.fu;lht lien thereof, nor shall 
any sale or transfer relieve any ,Q,~Jif the persqnal!!Ji\bili!y"hereby imposed. The 

.. !!.. n:u :.i::m ... m~ ,::::.,:1:: ·u:.i:. 

personal obligation for d~lirl~~;;$ssessments s~Aliii!,~t ·pl\.ss to any successor in title 
unless such obligation ls'9ffre'jly·assumed b~~~'Ii1:~ecessor. . 

.~:fiH: ·:::gguw· 1~~TT:!:::. ·:iiJ~rr= 
Basis of Annual Assos~ents: The Bo.ard.d.liD.irectors of the Association shall establish 

.W:"'.:m:. •m:: .::u"·:i:m:.:::!11· •:r 

an annual bud ei,!tt~tbeginning ofc~lffijca] year, setting forth all antic.ipated .B' ...... ., ... .,......... .,.... ...... .. ... 
Common E)!\~~~f pr'the co~~ f.!~~~!~, together with a reasonable allowance for 
conting~r;1~~~~~ircserves for ~~i~~t''i1'tpair and replacement of the Common Property. 
A copyi~[~!;budget shall ~ld,~!i~d to each Owner of the Association. 

;
1=g1gm:H~:•· .!uR22~~g;J1. •)~Ba ,1::· 

~i:.I' •1;::: "!.1:.m:m: 

Basjs of Special AssessJfijl4!~~~Should the Board of Directors of tbe Association at any 
time during the fi~iilfC~ ~rmine that rhe Assessments levied for such year may be 
insufficient to ~y,(M~mmon Expenses for such year, the Board of Direcrors shall call 
a special me_S;~!?J~,fiM:Assoclat!on to consider imposing such special Assessments as 
may be n~ w.,r n1eeting the Common Expenses for such year. A special 
Asse,ss1f~~f~~J1be in1posed owy with the app~val ~f the Q\vners in attci:idance at the • 
speci~! m~~E convened under Clause K of this Article XVIl, and shall be due and . 
~abfi;:9,1{ffic date(s) determined by such Owners, or if not so determined, then as may 
~~~rritined by the Board of Directors. 

:;;;;;'."·:;;: 
•::• 

Fiscal Year; Date of Commencement ofAssessments: Due Date: The fiscal year of the 
Association shall be the calendar year and may be changed from time to time by action of 
the Association. The annua.l Assessments on each Lot in the Development shall 
commence no sooner tban on the first day of the first month following the month in 
which Deelaran1 first conveys ownership of any Lot to an Owner; provided, that if any 
Lot is first occupied for residential purposes prior to being C-Onveyed by Declarant, full 
Assessments sh.all be payable with respect to such Lot commencing on the first day of the 

·- ... 
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first month following the date of such occupancy. The Declaran1 sbalJ have the right, but 
001 the obligation, to make up aoy deficit in the budget for the Common Expenses for any 
year in which Doclarant controls the Association, subject to its right to be reimbursed 
therefor as provided herein. 

The first annual Assessment shall be made for the balance of the fiscal yeru-of the 
Association in which such Assessment is made and, with respect to pa.rticuJar Lots, shall 
become due and payable on the daio of initial transfer of title to a Lot to the Owner 
thereof. The annual Assessment for each year after the first assessment yeru-shall be due 
and payable on the flrst day of each fiscal year of the Association. Annual Assessments 
,shall be due and payable, in full, as of the above date, except that the Board of Oireotors 
may, from time 10 time by resolution, a11thorize the payment ofs11oh Assessments .in 
monthly, quarterly, or semi-annual installments. The Declarant shall not pay an 
assessment on Lots \vhich are not sold. 

Duties ofthe·Associntion: ,1jk 
,:: ::::):s:;l~l~ :. 

t. .Books and Records: The Boant ofDirecton;~~u»;~ociation shall cause proper 
books and records of the levy and colJ~~J.i~l~(eath ·nnnual 1!,Qd specinl 
Assessment to be kept and maintaine~Jnct'®.ing a roster se(i~& fonh the 
identification of each Lot and each f.l,sielt.':ime'nt applicable,.lfil:r~\ which book.-. 

·j::;, ..... ,,.,,, ......... -

and records shall be kept by the ~~ation and sh.aJt~r~~!fiible for the 
inspection and copying by ea~;~l'#.i,iir'(or duly auiliij(~~resentative of any 
Owner) at all reasonable ~~~i2~cep1 as mayJl~!iP.tii~se provided in the 
Association's By-LB\VS, ~i~'ltoctation shall S:41,~ifi~hncial state!ijC1)_~ t:o be 

,!!.:, ... ~.:, ·::::· ,;;i• :;:;;;:;:,·:,.:-::.--:r:· mi: rn.1·:. 

prcpai:ed at Jeas1 ann1~tfl,'~ each fiscal y~~:~f.~'Associati<;>~i;_~~)ll furnish 
copies of the same -~l~iPwner or Mo~g_i!i~JJOn requCJi!.,Jgcf'a~irrd of 
Directors of t~~~~fiiion shall <:mi~l~atl!h notice of_aj;l:A~:¢~ents levied 

.,,I.I ••••• •-- ,;;;-;;;;;:;;, •!~le;,. "'""" "'"" "'' 

by the Assoct~n upon the Lots,~~[Jipiji) the OwnersJ~"~'u~livered to the 
Owner!! or their'~igoated represe~ves. Notice~j~f~~(~ount of Annual 
Assessments and the days fol~~~i;ig the determi11,~6h:i~~of and Notices of the 

;-;}1:1". .... ,..,.,:. ... , . .,, .• 

amo11Dts of special Assiss,~J.~LShall be sen~Ji!~,P~ptfy as practical and, in any 
event, not less than t,hirfygf~i:.ilays prior t~ ~~~ cilie of such Assessment or 
any installment ther'~f, Jq(~e event suc~:liil~!'l~tit delivered less than thirty (30) 
days prior to the g.~e &rti'ci"f tbe Ass~i;i.i''~,which such notice pertains, 
payment of su~J~,;ssment shal\;!!1~,:Jii~emed past due for any purpose if paid 
by the 0\rri,~,~j~"ihirty (30).!!a~,itijpr the date of actual delivery of such 

• :m:::::n:=~::::::::=1u:.:F i;;r;;~:. ,:mm~m:: nohce .~:.:mm: ·:!!Hf, ::::;n:;:m; ·•:;:•· 

- .~jj!f!fi~Hiil!!~~ii!:i~l~f: :;:: ~~=E!m1 :;~i~:m:;;: 
2. Celijfic~ of As..~ssmi;p'is~~~t:l~n request the Associarlon shall promptly furnish 

to any!Owner, pro~~,1-uR~haser, title Insurance company, or Mortgagee, a 
certificate in writing/!i!jhj!oy an officer of lhe Association, setting forth the 
extent to whi<,ff~~ments have been levied and paid with respect to any Lot in 
which the ~~~~~ party has a legitimate interest. For any person relying 
thereon,.,goc1');oriiri'l'cate shall be conclusive evidence that of any Assessment 
therein:\~;~~f~~IIS been paid. 

fiilf:ll;~=:::;;im:~i\;: 
3. &q11a1;:fur Notjce from Mort&ai:ee: The Association shall notify any Mortgagee 

i!ii.. ff\j~\\.~~IHch it has received a request for notice: 

•~:l:!!~![,. ·•t:;• of any default in the performance of any obligation under this Declaration 
by any Owner \vhich is not remedied v.,jthin sixty (60) days; 

b. 

C. 

of any condemnation of casualty loss that affects either a material portion 
of the Development of the Lot securing its mortgage; 

of any lapse, cancellation, or material modification of any insurance policy 
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required to be roaiotllined by the As=iation; and 

d. of any proposed action which requires the consent of the Mortgagees or a 
specified percentage thereof, as set forth in the Declaration. 

Association Remedies foe Non-Payment of Assessments: 

l. 

2. , 

Llen for Non-Payment of Assessment: Ifan.y Assessment is not paid on the date 
when due, then such Assessment shall be deemed delinquent and sbaU, together 
with any interest thereon and any cost of collection thereof, including attorneys' 
fees, become a continuing lien on the Lot against which such Assessment was 
made, and such lien shall be binding upon and enforceable as a personal liability 
of the Owner of such Lot as of the dale of levy of such Assessment, and shall be 
enforceable against the interest of such Owner and all future successors and 
assignees of such Owner in said Lot; provided ~9wever, that the lien of the 
Assessment provided for herein shall be s1.1!;:imdlnate to the lien of any first 

mortgage. '. .,,,m;,,,;'iH~~~il~~~;;~ii~~h 

Initiati9n of Action by Association:r§c·N~iflJ>ilYfilen\ of~_,;ssmenl: 
If any Assessment upon any Lot is ll~~'ii within ihirty ~OJ~ays after the due 
date,.such Assessment and all ~~~.of collection thJlre.4.t~l~ading attorneys' fees, 
shall bear interest from the -~~l~~f&linquency ~illlli/'i~d1¥lt a rate of eighteen 

,.,.,,..,,. '"""I' 't"" """' 

percent (I 8%) per annl@.·H!J..!Ji\tA'Ssociation.~~:iiiilm~i''ifu action against the 
delinqueni Owner in ~~®~ 1havingjuri~~~~-~ enforce P\J¥m~11t of Lbe same 
and/or to foreclose ~tli~''ii'gainst Owriil:r,~if1i:izi!~:There shall.,~l~iu;! to the 
amount of such 4,~~6lt all costs ~~~~iaciion, inch;\~.il.iii~sociation's 
attorneys' f.~~i~4"irr'llie event 11,jl,\!;lli'~!.i~'is obtained,~~~~gm.ent shall 

.,;;;;- '".'' '""' '"""'' "I"''• .. ,... ---•'W.-1:l:.!:" ... :! 

include siiiih,jJiterest, costs, ~ii®.~ys' fees. ,llf"''~~ .. ~~imfi~' 
·:ri~~~( ''!ij~im::· .. :rlHlt]~;~~-lmi!rl~~t" 

Ad.ius.tments; In the event that th~~wirs actually~~~~~~ the Association for 
Common Expenses in any fi.scaj,;~];occeed the am~!~. b~keted and assessed for 

" ........ ,. .. "'~'"' ,.,,,,,,. .. .... 
Common Expenses fol' that"t!~~ar. the amou~fiif:f~utf/'deficit shall be carried over 

• "'"' '"""I' ,, .... ,,, ... , 

and become an additiona'lL~.asl~Jl'ir Assessm~ 0f6T;1~~ following year, except that so 
long as the Declaranl Q!\lntt~l!illhe AssoclatiP--P.;'~lnrant ,nay, at its sole discretion, make 
up such deficit; prq:i1,~~g. however, th~,Q~~~t'sball be reimbursed by the Association 
for such funded_!,l~#.J~~Together wi!ht!hf~~$'t at 18% per annum w,til so reimbursed, 

.,, '"T"! '"'"·'""" "'" ••u•• '"' 

from availa~~~µ~~ in later y~j~~ttiJ'ough a special assessment at the time of 
transfer,.Qf!l!\l!iin'#.iiila,ol' the AssocjJtilii(ilJiifithe Owners. 

!II!!:·· ··!r
1iil·;iimt:· utt!~p,~:f-i!l~~gjii: 

Initial A~$!~eots: Dl!!l~g:!h~:~'tS'f year in which the date when the Declaration is 
nw ·:ni '"i:;t:nw,: • 

recorded, the annual ~~~tit·per Lot shall not exceed One Hundred Twenty-five 
Dollars (Sl25.00)J~C.,!4ll~~'members, pa.Y.lible annually. This amounts.ball not indicate 
amounts of futll,\'~:lWr@ Assessments. Future Assessments shall be based on an annual 
budget and s.~ff'~ fii!til~ full year . 

•:;!!!!;~ ;!: i~!;i : . : j~! ~: • 

Regul~:~~~-~ents may be i[\Crcased up to 15% each year without a vole of the 
me~~~jprovided that proper notice is given to ihe OwneTs not less than thirty ()0) 
~ys!l~;,i1,dvatice of the meeting to approve the annual budget. 
!lil'.!\:::• •;:m= 

~''Oeclarant, at its sole discretion, may advance to the Association any of the first year 
deficit and may be reimbursed by subsequent assessments. 

Notice and Quorum for any Action to Increase Assessments In Excess of l 5% or to 
Amend the Declarasioo: Written notice of any meeting called for the purpose of 
increasing the regular or special Assessments oflbe Association or an Amendment to the 
Declaration shall be sent.to all Owners not less than thirty (30) days in advance of the 
meeting. At the first such meeting called, the presence of Owners or of proxies entitled to 

• • 
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cast shny percent (~/4) of all the votes shall C-Onstitute a quorum . 
• 

If the required quorum is not present, another meeting may be called, subject to the same 
notice requirement, and the required quorum shall be those Owners who are present at 
this subsequent meeting. A majority of the lots represented in this Quorum must approve 
lhe assessment or amendment. 

Subordination or the Lien to Mortaa11es: The Llcn of the assessments provided for herein 
shall be subordinate to the lien of any first mort~ge. Sale or transfer of any Lot shall not 
affect tbe assessment lien. No sale or transfer shall relieve such Lot from liability for any 
assessments thereafter becoming due or from the lien thereof. Provided, however, the sale 
or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot 
("'tlhoi1t the necessity of joining the Associat.ion in any such foreclosure action) or any 
proceedings·or deed in lieu thereof shall extinguish the lien of all assessments becoming 
due prior to the date of such sale or transfer. If and to the extent this Paragraph is 
inconsistent with any other paragraph in tJ1e Declaration, ~~n this paragraph shall prevail. 

.sliil;;;li:~~~:~:jj~~ 
• ARTICLE ~m::1~;;1!t1" ,,;,, .. 

ANNEXA TfON .i¼i •• ,,~~!;~~"'-
• .. {il!, 

1

ill~1~imii~r- ;~~~il~~~ggi~Pi; 

Effective Date foe Assessments and VoM~!m~ts: The re~¥!~~~~sment provided for 
in the Dec.la.ration shall commeno,:. fQt~11,ot within the.11.iinex~ill"area on the first day 

.Wl-. t:m..::t:.!::::: !!!:. \::llll!::l~:.•:,::!. 

of the first month following the c~~t~ of the LotL~l~f~er by the,
0
pe<:larant. A 

Builder may delay the comme~~tiOf a Lot ~~~ijl\~li'i'ing the c~~~~Jton period 
for a ma.ximum of six (6) II),'fil~~fiilid upon the a~~~fM''efDeclaran1,i~~~kf"ghts of 
the Owners of the Lo~;~{i~J~!t~'annexed pro~:~rul be effectj;~~~~Jhe same date, 
except the Declorant,$"~i!:µ.:lh1Wce the votin~h~~~t~;e1~ided for ~c~J.~;~, Section B. 

·iir;~!iit: ::i~~l?i}lt: ·:1;: ~nil:::;~~. i~ll . .:rlri~g:;:· 

Improvements: All improvements in\~H,!!ed''fur future s~ti~?,~4~h,~Jibe substantially 
completed prior to annexation. AnY,. ~1¥i~ improvemen.~;tlial~~ consistent with the 

...... 1. ............... .. .•. --·· .•.•. 

initial improvements within t~d~~~ie in term~1~~~~aJi.1!:Y ·or construction and shall 
be approved by the appropriate g~eminental age~i~~'"'J!iµ 

m. --~~~~§TIB~~r '!E::. :!Wll~~i:::;iF;jjgF 

EqunHty o(Rjghrs: All Ii;~. Owriers ,vithin an ~xeo area shall have the same rights, 
•--• l--• •••••• ••••••---• 

liabilities nnd obliga~)~lllll Owners ~pi,l~)ne'lleal Estate, subject to the rights, 
liabilities and o~ij~,~~~ecilically ~!l.9.~l~ to the Declnrant or a Builder in other 
sections of tnis'~larllrion. otlcrlb;, j/g;/gl:IL ... 

t!~!til::!fif!fo;:!~i!~!§l? .!n}!l:J~;. jfW:~~~· •::· 
Annexatjg'ijl~~tnent: A~~~fi'oo,sl\811 be by wrinen document including, but not 
necessarily i~fed to, the t:~)f~inffinformation: 

I. 
··""·· ~'.;~ -~t~::~~~;; 

A descripliop1~~~property to be annexed; 

2. The id~~f;,:~~:~~~6eclarant~ 
::iiim11;;;iiir·='.~~: ·::" 

3. Tlt~!fffi:.@vt date of nnnexation; 

4. ·•·,,,.:m::
1
~

1
~;i;~on of the Common Area to be owned by the Association, if any; 

5. 

6. 

A cross-reference to this Declaration, as amended; and 

Any other information which the Declarant may deem necessary to identify lhe 
annexed area. 

I I 
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IN WITNESS WHEREOF, the undersigned officec ofDeclarant has hecellllto caused his 
name to be subscribed this .lJ& day of November, I 996. 

STATE OF INDIANA) 

DECLARANT 
CEDAR RUN LIMITED, INC., 
an Indiana Corporation 

:itk 

COUNTY OF MARIO~ SS: .:,,;;;!;;;:::'.;::'.:\~,: 
Before me, a Notary Public in and for said ~~, .. ~:~ml''Stilte, pers,~nally appeared Timmy 

J. Shrout, Vice President of Cedar Run Limited, lsi,, a~!Jnilian.a Corpo~!~fitfl, who acknowledged 
the execution of the foregoing Declaration ofa,?,~~~'Conditions~.~~11me11ts, 
Restrictions, Easements and Assessments as. ~~~ 1pfficer acting_ ~"~~~~!~n"behalf of said 
Coqxjrahon, anH \Ybo, having been duly ~~~mlmed that any¥q~~~ions herein contained 
are true. ·l~§2)UiiE~~li! .. ;:• ::lillii~~~~lj~;1~g;::.:r· 

Wit.ness my hand and Noraria.l_Sili~is£2fu. day_.of:r,\l'.~~'ber, 1996. dfft•m:ffn,. 
•::.:n:::-t!lll •• , :m:_:.,. •:!.':::!::::."· W..l! ~!l-1:!. 

i¥.:~~ll~~ir~~µ .,1:1~::~~~·. "~~r 1~~~~~:::rn~~~ 
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